
       European Parliament  
       Committee on Economic and Monetary Affairs 
       Rue Wiertz 60 
       B – 1047     Brussels  
        
       Thessaloniki, 28 November 2018  
 
Re: Consumer concerns and proposals related to the draft directive on non-

performing loans 

 
Dear Members of the ECON Committee, 
 
We would like to draw your attention to the consumer (consumers include all individual 
distressed borrowers e.g. consumers, employees, farmers, young, elderly and people with 
disabilities, professionals, SMEs and others) protection aspects of the draft directive on credit 
servicers, credit purchasers and the recovery of collateral. We call on the European 
Parliament and the Council to ensure that effective safeguards are put in place to avoid 
unintended consequences of the development of a single secondary market for non-
performing loans.  
 
Over the past few years, financial institutions across Europe have accumulated substantial 
volumes of non-performing loans (NPLs) on their balance sheets, as a result of the major 
financial and economic crisis, as well as reckless lending behavior by some financial 

institutions.1 The total volume of NPLs across the EU stood at around EUR 910 billion at the 
end of 2017. Consumer NPLs (unsecured loans and mortgage credit) constitute around one 
third of that amount. The European Commission estimates that high levels of NPLs reduce 
banks’ profitability and prevent them from lending more to businesses and consumers, which 
in its turn slows down EU economic growth.  
 
In March 2018, the European Commission proposed a package of measures aimed at tackling 
the issue of NPLs in Europe. As part of the package, the Commission proposed a directive on 
credit servicers, credit purchasers and the recovery of collateral which, inter alia, aims to 
create a single European secondary market where banks can easily sell their NPLs to 
investors and make use of specialised credit servicers.  
 
While the central goal of the proposed directive is to help banks get rid of their NPL portfolios, 
the perspective of distressed borrowers (consumers, farmers, young, elderly and people with 

disabilities, SMEs and others) seems to be overlooked by the legislator so far.  
 
First, it is crucial to keep in mind that consumers are not responsible for the NPL 
accumulation, which originated with the 2008 financial and economic crisis, as well as 
irresponsible lending by some credit providers. As an example, we can point to the real 
estate bubbles fueled by easy credit in several Member States. Another example is the 
foreign currency loans crisis in Central and Eastern Europe which happened because 

consumers were pushed to take loans in foreign currencies that were promoted at lower 
interest rates than loans in local currencies.  
High levels of consumer over-indebtedness across several EU countries result, to a large 
extent, from a lack of harmonized EU rules on responsible lending. Such rules have been 
introduced only recently through the implementation of the Mortgage Credit Directive (2014) 
which foresees strict creditworthiness assessment obligations for lenders. It is important to 
ensure that these rules are enforced properly. When it comes to unsecured loans, the 

Consumer Credit Directive (2008) failed to provide for robust responsible lending standards, 

                                                
1  A loan is classified as non-performing when repayments are more than 90 days past the due date or the debtor is assessed 

as unlikely to pay.  



hence personal loans (revolving credit, overdraft facility, hire purchase, payday loans, etc.) 
are often marketed to financially vulnerable and highly indebted consumers.    
 
Second, the Commission’s impact assessment is surprisingly vague regarding the impact of 
the proposed directive on distressed borrowers. It simply states that “The potential impact on 
highly indebted households is hard to foresee as it will depend on the behaviour of loan 
servicers. If the latter help indebted social groups more than banks to arrive at a more 
suitable payback profile of their loans, debtors may benefit. The opposite is possible if loan 
servicers apply existing debtor protection rights in a stricter way than banks.” 

 
Third, credit purchasers (such as hedge funds, also known as ‘vulture funds’) and debt 
collectors have a bad reputation because of their unfair and aggressive practices towards 
distressed debtors - consumers, businesses, and even governments. Those firms seek to 
maximize their profits and do not care about the interests of vulnerable borrowers.  
 
Opening up the EU single market to vulture funds and debt collecting agencies risks exposing 
financially distressed citizens to a greater risk of aggressive treatment and home foreclosure. 
Debt collectors would be able to operate across borders, thanks to an EU pass porting right, 
but would be supervised by the national authority of the country they are headquartered in.  
 
With all the above considered, we urge that the final legislation be more balanced, offering 
the necessary rights and protection to distressed borrowers, and addressing the NPL issue in 
a sustainable manner. We call on the European Parliament and the Council to take the 

following key issues into account in the context of scrutinizing the draft directive on credit 
servicers, credit purchasers and the recovery of collateral: 
 

a. Ensure that the scope of the directive is limited to non-performing loans, while 
forbidding credit institutions from selling performing credit agreements to third parties. 

b. Ensure that credit servicers dealing with individual distressed borrowers are required to 
obtain an authorization, establish a branch or a subsidiary in the Member State where 
they intend to operate, and are supervised by that same country’s authority. 

c. Ensure that when a credit institution intends to transfer a credit agreement to a credit 
purchaser at a specified price, before the transfer the credit institution allows the 
debtors concerned who are individuals to buy back their debt at the same price or with 
a small mark-up, which should be specified by the relevant competent authorities. For 
that purpose and for transparency reasons, credit institutions should be required to 
disclose to the relevant competent authorities the necessary details of expected deals 

with credit purchasers. 
d. Ensure that distressed individual borrowers are strongly protected from unfair behavior 

by credit servicers and credit purchasers. Thus, credit servicers and credit purchasers 
should be subject to strict conduct rules. 

e. Ensure that distressed individual borrowers have the right to be legally represented in 
court cases, to ensure an equal representation between the borrower and the lender or 
a third party. 

f. Ensure harmonized and robust creditworthiness assessment standards at European 
level. 

g. Ensure that Member States can maintain the existing national measures aimed at 
protecting distressed borrowers, as well to adopt stricter measures. 

 
Europe’s citizens are awaiting a decisive action from the EU authorities in that respect, which 
is furthermore important ahead of the upcoming European elections next year. 



NB:  This letter has also been addressed to the Permanent Representations of Member 
States. 

 
 

George Dassis, former President 
of the EESC – European Economic and Social Committee 

 
 

Dimitris Dimitriadis, former President 

of the EESC – European Economic and Social Committee 
 
 

Ioannis Vardkastanis, Vice President of Group III 
of the EESC – European Economic and Social Committee 

 
 

Pierre Jean Coulon, President of Section Transport – Energy – Information Society 
of the EESC – European Economic and Social Committee 

 
 

Slavova, Dilyana, President of Section "External Relations” 
of the EESC – European Economic and Social Committee 

 

 
Seamus Boland, Vice-president of Group III 

of the EESC – European Economic and Social Committee 
 
 

Alfred Gajdosik, Vice President Group III 
of the EESC – European Economic and Social Committee 

 
 

Baiba Miltovica, Vice-president of Group III 
of the EESC – European Economic and Social Committee 

 
 

Prof. Dr. Jürgen Keßler 

deutsches, europäisches und internationales Handels-, Gesellschafts-, Arbeits- und 
Wirtschaftsrecht 

Direktor des Forschungsinstituts für Deutsches und Europäisches Immobilienwirtschafts- und 
Genossenschaftsrecht an der HTW Berlin 

Honorarprofessor an der TU-Berlin und der Kuban Universität Krasnodar (Russische Föderation) 
Stiftungsprofessur Wohnungsgenossenschaften und genossenschaftliches Prüfungswesen 

EBZ Business School Bochum 

Mitglied des Europäischen Wirtschafts und Sozialausschusses 
 
 

Lutz Ribbe, Political director of EuroNature, 
Vice-president of the Sustainable Development Observatory of EESC 

 
 

Jacques Lemercier, Conseiller Français Syndicaliste Force Ouvrière groupe 2 
 
 

Giorgos Vernikos, Economist and Businessman 



Aris Alexiou, President of Highest Education Workers Association 
of OTE – Hellenic Organization of Telecommunications 

 
 

Antonio Longo, President of the Citizens' Rights Movement; 
member of the National Council for Consumers and Users (CNCU), EESC Member – Gr. III 

 
 

Indre Vareikyte, member of EESC, delegate of Lithuanian Youth Council 

 
 

Kęstutis Kupšys, Member of the Board of the Alliance of Lithuanian Consumer Organisations, 
Alternate Member of the EESC (Various Interests Group III) 

 
 

Dr JORGE PEGADO LIZ, EESC Counsellour from Portugal representing consumers 
 
 

Carlos Trias Pintó, Vicepresidente de la Sección de 
 Mercado Interior, Producción y Consumo, Comité Económico y Social Europeo, EESC Member 

 
 

 
 
 

International Experts Order 
 
 

 
Thomas Kattnig, Representative of younion  - Die Daseinsgewerkschaft 

 
 

 
Bulgarian Active Consumers Association 

 
 



 
Yiapanis, Anastasis, Secretary-general 

of the Panagrotikos Farmers' Union of Cyprus 
 
 

CFTC : French Confederation Christian Workers 
 
 

Right to Energy SOS Future 
 
 

 
 
 

 
National Confederation of Disabled People of Greece – N.C.D.P. 

 
 

 
Pan-Hellenic Federation of Parents' Associations and Guardians of People with Disabilities 

 
 

 
 
 



 
Ioannis Kolivas, Adviser to the Board of Directors of New Pan-Hellenic Confederation of Unions of 

Agricultural Cooperatives (New PASEGES) 
 
 

 
Nikolaos Tsemperlidis  Evangelia Kekeleki 

President KEPKA, 
Member of Economic and Social Council 

of Greece, 
Alternate Member of EESC 

 General Secretary KEPKA, 
Vice President Section Transport, 
Energy, Infrastructure and the 
Information Society of EESC, 

Member EESC 
 

 
 

 
KEPKA Imathias 

 
 

 
KEPKA of Western Macedonia 

 
 

 
CONSUMER UNION OF VOLOS AND THESSALY 



 
 
 

 
 
 

 
Tekla Zabova, Chairman of the Council 

Latvian National Association for Consumer Protection – LPIAA 
 
 

 
Dr. Eglė Kybartienė, President of the Alliance of Lithuanian Consumer Organisations, Member of 

the ECCG (European Consumer Consultative Group) 
 
 

 
 
 

 



 
Fdo. Bernardo Hernandez Bataller, General Secretary of AUc 

 


